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DECLARATIONS

THE DATA PROTECTION ACT 2018

The General Data Protection Regulation applies to personal data relating to an identifiable person. 
All Service Providers, consultants, partners or other servants or agents of the Council who are users of personal data supplied by the Council will be required to confirm that they will abide by the requirements of the Regulation as amended, replaced or extended from time to time and any other applicable legislation.  The Council will require that they enter into a contract, which will oblige them to:

· only act on the written instructions of the Council (unless required by law to act without such instructions);

· ensure that people processing the data are subject to a duty of confidence;

· take appropriate measures to ensure the security of processing;

· only engage a sub-processor with the prior consent of the Council and a written contract;

· assist the Council in providing subject access and allowing data subjects to exercise their rights under the GDPR;

· assist the Council in meeting its GDPR obligations in relation to the security of processing, the notification of personal data breaches and data protection impact assessments;

· delete or return all personal data to the Council as requested at the end of the contract; and

· submit to audits and inspections, provide the Council with whatever information it needs to ensure that they are both meeting their Article 28 obligations, and tell the Council immediately if it is asked to do something infringing the GDPR or other data protection law of the EU or a member state.
THE DATA PROTECTION ACT 2018 (PRIVACY NOTICE)

We are collecting information from you for the purposes of processing a contract, namely a tender or a quotation. This is in accordance with Section 6(1)(b) of the GDPR – processing is necessary for the performance of a contract with you. Information collected may be shared with other government agencies. Information will not be transferred to countries outside the EEA. All information collected and processed may be subject to audit. Antrim and Newtownabbey Borough Council may also process the information for research purposes carried out in the public interest. All information will be held in accordance with the Council’s retention and disposal scheme (see http://www.antrimandnewtownabbey.gov.uk/Council) and will be disposed of securely when no longer required. You have a number of rights with regard to data we hold on you – for further information see the Information Commissioner’s website http://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr/individual-rights/.

If at any point you believe that information we process on you is incorrect you can request to see this information and even have it corrected or deleted. If you wish to raise a complaint on how we have handled your personal data, you can contact our Data Protection officer who will investigate the matter. 

Data Protection Officer

Antrim Civic Centre, 50 Stiles Way, Antrim, BT41 2UB

T: 028 94 463113

E: DPO@antrimandnewtownabbey.gov.uk 

If you are not satisfied with our response, or believe we are not processing your personal data in accordance with the law, you can complain to the information Commissioner’s Office (ICO).

FAIR EMPLOYMENT AND TREATMENT (NI) ORDER 1998

1 Section 64 of the Fair Employment and Treatment (NI) Order 1998 (‘The Order’) provides inter alia that a public authority shall not accept an offer to execute any work or supply any goods or services where the offer is made by an unqualified person in response to an invitation by the public authority to submit offers.  Section 64 also provides that the Public Authority shall take all such steps as are reasonable to secure that no work is executed or goods or services supplied for the purposes of such contracts as are mentioned above by an unqualified person.

2 An unqualified person is either an employer who, having been in default in the circumstances specified in Section 62 (1) of the Order, has been served with a notice by the Fair Employment Commission stating that he is not qualified for the purposes of Sections 64 to 66 of the Order, or an employer who, by reason of connection with an employer on whom has been served a notice to that effect, has also been served with such a notice.

3 Mindful of its obligations under the Order, Antrim and Newtownabbey Borough Council has decided that it shall be a condition of quoting that a Service Provider shall not be an unqualified person for the purposes of Sections 64 to 66 of the Order.

4 Service Providers are, therefore asked to complete and return the attached Declaration/Undertaking to confirm that they are not unqualified persons and to undertake that no work shall be executed or goods or services supplied by an unqualified person for the purposes of any contract with Antrim and Newtownabbey Borough Council to which Section 64 of the Order applies.

COLLUSION AND CANVASSING DECLARATION

I/We certify that this is a bona fide quotation and that we have not fixed or adjusted the amount of the quotation by or under or in accordance with any agreement or arrangement with any other person.  We also certify that we have not done, and we undertake that we will not do at any time before the hour and date specified for the return of this quotation, any of the following acts: -

(a) Communicate to a person other than the person calling for those quotations, the amount or approximate amount of the proposed quotation, except where the disclosure, in confidence, of the approximate amount of the quotation was necessary to obtain insurance premium quotations required for the preparation of quotation.

(b) Enter into any agreement or arrangement with any other person that he shall refrain from quoting or as to the amount of any quotation to be submitted.

(c) Offer or pay or give or agree to pay or give any sum of money or valuable consideration, directly or indirectly to any person for doing or having done or causing or having caused to be done, in relation to any other quotation or proposed quotation for the said work, any act or thing of the sort described above.

In this certificate the word “person” included any persons and anybody or association, corporation or unincorporated and “any agreement or arrangement” included any such transaction, formal or informal and whether legally binding or not.

I/We hereby certify that I/we have not and will not canvas or solicit any Member, Officer or Employee of the Council in connection with the preparation, submission and evaluation of this quotation or award or proposed award of the contract and that to the best of my/our knowledge and belief, no person employed by me/us or acting on my/our behalf has done, or will do, such an act.

I/We hereby certify that, to the best of my/our knowledge and belief, no person who is a Councillor, Officer, Servant or Agent has any direct or indirect interest, in or connection with, the Organisation.
SELECTION OF ECONOMIC OPERATORS (Regulation 57)

Regulation 57 of the Public Contracts Regulations 2015

57 - Exclusion grounds 

Mandatory exclusions 

(1) Contracting authorities shall exclude an economic operator from participation in a 

procurement procedure where they have established, by verifying in accordance with regulations 59, 60 and 61, or are otherwise aware, that that economic operator has been convicted of any of the following offences:— 

(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 (a) or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983(b) where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/841/JHA on the fight against organised crime(c); 

(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889(d) or section 1 of the Prevention of Corruption Act 1906(e);

(c) the common law offence of bribery;

(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010(f), or section 113 of the Representation of the People Act 1983 (g); 

(e) where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities(h):— 

(i) the common law offence of cheating the Revenue;

(ii) the common law offence of conspiracy to defraud;

(iii) fraud or theft within the meaning of the Theft Act 1968(i), the Theft Act (Northern Ireland) 1969(j), the Theft Act 1978(k) or the Theft (Northern Ireland) Order 1978(l);

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985(m), article 451 of the Companies (Northern Ireland) Order 1986(n) or section 993 of the Companies Act 2006(o);

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979(p) or section 72 of the Value Added Tax Act 1994(q);

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993(r);

(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968(s) or section 19 of the Theft Act (Northern Ireland) 1969(t);

(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006(u); or

(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;

(f) any offence listed –

(i) in section 41 of the Counter Terrorism Act 2008(a); or

(ii) in Schedule 2 to the Act where the court has determined that there is a terrorist connection;

(g) any offence under sections 44 to 46 of the Serious Crime Act 2007(b) which relates to an offence covered by subparagraph (f);

(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002(c)

(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988(d) or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996(e);

(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004(f);

(k) an offence under section 59A of the Sexual Offences Act 2003(g);

(l) an offence under section 71 of the Coroners and Justice Act 2009(h);

(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994(i); or

(n) any other offence within the meaning of Article 57(l) of the Public Contracts Directive –

(i) as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or

(ii) created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.

(2)  The obligation to exclude an economic operator also applies where the person convicted is a member of the administrative, management or supervisory body of the economic operator or has powers of representation, decision or control in the economic operator.

Mandatory and discretionary exclusions for non-payment of taxes etc.

(3)  An economic operator shall be excluded from participation in a procurement procedure where – 

(a) the contracting authority is aware that the economic operator is in breach of its obligations relating to the payment of taxes or social security contribution; and 

(b) the breach has been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom.

(4)  Contracting authorities may exclude an economic operator from participation in a procurement procedure where the contracting authority can demonstrate by any appropriate means that the economic operator is in breach of its obligations relating to the payment of taxes or social security contributions.

(5)  Paragraphs (3) and (4) cease to apply when the economic operator has fulfilled its obligations by paying, or entering into a binding arrangement with a view to paying, the taxes or security contributions due, including, where applicable, any interest accrued or fines.

Exceptions to mandatory exclusion

(6) A contracting authority may disregard any of the prohibitions imposed by paragraphs (1) to (3), on an exceptional basis, for overriding reasons relating to the public interest such as public health or protection of the environment.

(7)  A contracting authority may also disregard the prohibition imposed by paragraph (3) where an exclusion would be clearly disproportionate, in particular – 

(a) where only minor amounts of taxes or social security contributions are unpaid; or

(b) where the economic operator was informed of the exact amount due following its breach of its obligations relating to the payment of taxes or social security contributions at such time that it did not have the possibility of fulfilling its obligations in a manner described in paragraph (5) before expiration of the deadline for requesting participation or, in open procedures, the deadline for submitting its tender.

Discretionary exclusions

(8)  Contracting authorities may exclude from participation in a procurement procedure any economic operator in any of the following situations:-

(a) where the contracting authority can demonstrate by any appropriate means a violation of applicable obligations referred to in regulation 56(2);

(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up proceedings, where its assets are being administered by a liquidator or by the court, where it is an arrangement with creditors, where its business activities are suspended or it is in an analogous situation arising from a similar procedure under the laws and regulations of any State;

(c) where the contracting authority can demonstrate by appropriate means that the economic operator is guilty of grave professional misconduct, which renders its integrity questionable;

(d) where the contracting authority has sufficiently plausible indications to conclude that the economic operator has entered into agreements with other economic operators aimed at distorting competition;

(e) where a conflict of interest within the meaning of regulation 24 cannot be effectively remedied by other, less intrusive, measures;

(f) where a distortion of competition from the prior involvement of the economic operator in the preparation of the procurement procedure, as referred to in regulation 41, cannot be remedied by other, less intrusive, measures;

(g) where the economic operator has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of the prior contract, damages or other comparable sanctions;

(h) where the economic operator – 

(i) has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or

(iii) withheld such information or is not able to submit supporting documents required under regulation 59; or

(i) where the economic operator has –

(i)     undertaken to-

(aa)  unduly influence the decision-making process of the contracting authority, or 

(bb)  obtain confidential information that may confer upon it undue advantages on decisions concerning exclusion , selection or award.

Exclusion during procedure

(9)  Contracting authorities shall exclude an economic operator where they become aware, at any time during a procurement procedure, that the economic operator is, in view of acts committed or omitted either before or during the procedure, in one of the situations referred to in paragraphs (1) to (3).

(10)  Contracting authorities may exclude an economic operator where they become aware, at any time during a procurement procedure, that the economic operator is, in view of acts committed or omitted either before or during the procedure, in one of the situations referred to in paragraphs (4) or (8).

Duration of exclusion

(11)  In the cases referred to in paragraphs (1) to (3), the period during which the economic operator shall (subject to paragraphs (6), (7) and (14)) be excluded is 5 years from the date of the conviction.

(12)  In the cases referred to in paragraph (4) and (8), the period during which the economic operator may (subject to paragraph (14)) be excluded is 3 years from the date of the relevant event.

Self-cleaning

(13)  Any economic operator that is in one of the situations referred to in paragraph (1) or (8) may provide evidence to the effect that measures taken by the economic operator are sufficient to demonstrate its reliability despite the existence of a relevant ground for exclusion.

(14)  If the contracting authority considers such evidence to be sufficient, the economic operator concerned shall not be excluded from the procurement procedure.

(15)  For that purpose, the economic operator shall prove that it has –

(a)
paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;

(b)      clarified the facts and circumstances in a comprehensive manner by

           actively collaborating with the investigating authorities; and

(c) taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

(16)  The measures taken by the economic operator shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct.

(17)  Where the contracting authority considers such measures to be insufficient, the contracting authority shall give the economic operator a statement of the reasons for that decision.      

ENVIRONMENTAL POLICY

Antrim and Newtownabbey Borough Council aims to be an Environmental Leader for the Borough.  The Council will actively strive to enhance the local and global environment through the sustainable delivery of its services and operations, including the encouragement and provision of opportunities for suppliers to reduce environmental impacts. 

In order to ensure the achievement of the above commitments, the Council has implemented an Environmental Management System to satisfy the requirements of ISO14001.

Through the implementation of an Environmental Management System, the Council will: 

· Develop and implement specific environmental objectives and targets to be reviewed annually.

· Comply fully and, where possible, exceed the requirements of applicable legislation and regulations to ensure prevention of pollution and continued environmental improvements.  

· Review the Environmental Management System to ensure effectiveness and continued improvement.

To ensure the effectiveness of the Environmental Management System the Council will:

· Communicate this policy to staff and the public and provide training and/or awareness raising efforts for staff as appropriate. 

· Promote good environmental practices internally and externally and provide details on environmental performance to the public and other interested parties when requested.
· Minimise waste generated through Council operations and where waste is created, limit disposal to landfill through re-use or recycling.  
· Continue to develop methods to reduce the impact on natural resources eg water, fuel and energy. 
· Develop robust methods to reduce the impact of purchasing decisions on the environment.

SAFEGUARDING DECLARATION
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Antrim and Newtownabbey Borough Council has Child and Adult Safeguarding Policy and Procedures to which you must adhere when using any Council facilities. Should you have any concerns about a child or an adult while using the facilities please contact the Safeguarding Manager on 028 90 340084. It is your responsibility to ensure all your employees are aware of this obligation.

Contractors may be required to produce relevant training records for their staff and cooperate with the Safeguarding Manager in any investigation. 
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FREEDOM OF INFORMATION STATEMENT

Suppliers should be aware that the information provided in the completed quotation and contractual documents could be disclosed in response to a request under the Freedom of Information Act.  We will proceed on the basis of disclosure unless an appropriate exemption applies.  No information provided by Suppliers will be accepted “in confidence” and Antrim and Newtownabbey Borough Council accepts no liability for loss as a result of any information disclosed in response to a request under the Freedom of Information Act.

Antrim and Newtownabbey Borough Council has no discretion whether or not to disclose information in response to a request under the Freedom of Information Act, unless an exemption applies.  Disclosure decisions will be taken by appropriate individuals in Antrim and Newtownabbey Borough Council, having due regard to the exemptions available and the Public Interest.  Suppliers should be aware that despite the availability of some exemptions, information may still be disclosed if the Public Interest in its disclosure outweighs the Public Interest in maintaining the exemption.  Suppliers are required to highlight information that they include in the quotation documents, which they consider to be commercially sensitive or confidential in nature, and should state the precise reasons, why that view is taken.  In particular, issues concerning trade secrets and commercial sensitivity should be highlighted.  Suppliers are advised against recording unnecessary information.

In accordance with the Lord Chancellors Code of Practice on the discharge of public functions
, Antrim and Newtownabbey Borough Council will not accept any contractual term that purports to restrict the disclosure of information held by the Council in respect of the contract or quotation exercise save as permitted by the Freedom of Information Act.  The decision whether to disclose information rests solely with Antrim and Newtownabbey Borough Council.

Antrim and Newtownabbey Borough Council will consult with Suppliers, where it is considered appropriate, in relation to the release of controversial information.









� Lord Chancellor’s Code of Practice on the discharge of public authorities functions under Part 1 of the Freedom of Information Act 2000 Issued under Section 45 of the Act.






