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1.  Introduction – establishing the starting point 
 
Since 2015, when the Drumadarragh & District Residents Association provided a 
Statement of Community Involvement, no response has been received from the 
Council.  Even our becoming aware of the Draft Plan was purely fortuitous. 
 
As a result, this response is perhaps more comprehensive than it might otherwise 
have been, as it seeks to bring forward evidence at this late stage that might have 
been included earlier if we had been involved.  
 
Although much of what follows relates to renewable energy and, in particular,  wind 
energy, We believe our long experience of the failings of the planning process in this 
regard has wider application, helping to identify the problems the new planning 
policies must address if they are to be successful. 
 
2.  Why a precautionary approach must be foundational 
 
As a community that has suffered greatly from the depredations of the predecessor 
planning system and to a degree since, we have a great interest in righting the 
wrongs of the past and ensuring that no one else in this borough suffers from 
planning decisions based on ideology rather than evidence.  These have displayed a 
total disregard for the health and wellbeing of those forced to live with the results, 
since, due to the ‘fire and forget’ nature of parts of our planning system, those results 
are never systematically assessed or lessons learned.    
 
Throughout the Draft Plan, the term ‘precautionary’ is used.  It is therefore 
reasonable to expect the Council to apply the fundamental principles of public health 
in its activities, including application of the precautionary principle .  
 
The precautionary principle was characterized in the 1998 Wingspread consensus 
statement thus (Roffensperger 1999): “when an activity raises threats of harm to 
human health or the environment, precautionary measures should be taken even if 
some cause and effect relationships are not fully established scientifically.” 
The statement goes on to list four central components of the precautionary principle: 
  



1. taking preventive action in the face of uncertainty 
 

2. shifting the burden of proof to the proponents of an activity 
  
3. exploring a wide range of alternatives to possibly harmful actions; and 
  
4. increasing public participation in decision-‐making.  
 
Kriebel (2007) in commenting on Martuzzi’s editorial, commends the precautionary 
principle and notes that public health too often works on the reactionary principle 
whose key components are: 
  
1. requiring incontrovertible evidence of harm for each hazard before taking 
preventive action 

  
2. placing the burden on the public (or government agencies) to show that each 
chemical, material or technology is harmful 
  
3. not considering potential health and environmental impacts when designing new 
materials and technologies, and  
 
4. discouraging public participation in decision-‐making about control of hazards and 
introduction of new technologies. 
 
This community can witness that the reactionary principle noted here by Kriebel has 
governed both planning and public health in this borough in the past.  Indeed at the 
end of a meeting at Mossley Mill at which our previous and current members of 
parliament were also present, a nationally-recognised noise expert stated that he 
had never in a very long career come across a situation anywhere in the UK before 
where both planners and environmental health saw it as their role to protect the 
developer against the community.  
 
This is the legacy the Draft Plan needs to address.  
 
There are innovative and welcome proposals such as the Strategic Landscape 
Policy Areas within the plan and perhaps a more robust approach to the claimed 
economic benefits of proposals. However, there appear to be a number of 
problematic issues that need to be addressed and will significantly strengthen the 
document.  This response is a positive attempt on our part to help in that process by 
making our experience and knowledge available to the Council.  We have therefore 
included a series of annexes which contain an evidence resource which it is hoped 
will support this outcome. 
 
 
3.  The Soundness test – problems to be considered 
 
It is unfortunate that ‘soundness’ tests are, by their very nature, prescriptive.  If 
soundness is not achieved, a document is adjudged ‘unsound’, even if a minor part 
only, requires to be altered.  
 



We have felt the soundness tests to be a distraction, making a response much more 
difficult for ordinary members of the public going about their lives.  In our opinion 
they do not address the environment and attitudes in which the plan is conceived 
and will then be applied.  In particular, they do not put ‘people’ at the heart of the 
process. 
 
Since a response in such terms is required, the Draft Strategic Plan may have failed 
the Soundness tests in the following areas: 
 
Consistency Test C4 and Coherence and Effectiveness Tests CE1, CE2 and CE3.  
 
However, in our estimation, the following needs to be considered.  
 
Firstly, there are difficulties created by the continued adherence to the SPPS in its 
present form, particularly to those parts of PPS 18 ‘Renewable Energy’ which can be 
shown to be factually incorrect.  It is suggested that transitional amendments should 
be made to take account of evidence that reveals these factual errors and thus 
improve both decision-making and protection of the Council’s residents;     
 
Secondly, there is an absence of proposals to repair the impacts from past bad 
planning decisions and for which the Council has inherited responsibility under The 
Planning General Regulations (NI) 2015.  Not only was PPS 18 a seriously flawed 
document from its inception, but it was often not properly applied in the case of 
separation distances for single wind turbines.  The Draft Plan makes no proposal for 
scrutiny of these past disasters.  Further, there is no reference to the fulfilment of 
commitments given in the past by predecessor bodies.  These legacy issues are 
important when impacts, we are told, will now be looked upon differently and when 
attempts at renewal or replacement are being considered;   
 
Thirdly, these legacy issues also apply to boundaries with neighbouring councils, the 
past and present decisions of which have a continuing impacts on this council’s 
residents, for example in  such decisions as U/2011/0351/F, T/2012/0118/F and 
G/2013/0198/F;  
 
Fourthly, there does not appear to be a recognition of the responsibility to comply 
with the fundamental rights protected by the Convention for the Protection of Human 
Rights and Fundamental Freedoms (the European Convention on Human Rights). 
 
The Convention rights involved are those protected under Article 8: the right to 
respect for private and family life; and under Article 8 read in conjunction with Article 
1 of the First Protocol: the right to protection of property.  Note that under Article 6 
(1): It is unlawful for a public authority to act in a way which is incompatible with a 
convention right;  
 
 
4.  Not founded on a robust evidence base? 
 
Unfortunately, examples abound of a slavish application of PPS 18 and the 
successor SPPS in place of evidence-based decision-making.  An examination of 
Professional Planning Reports reveals that poor or aberrant planning decisions are 



excused by woodenly quoting sections of PPS 18 which are demonstrably wrong or 
outdated.  Indeed, in some cases they were erroneous when originally written. These 
are not simply assertions, but are based on evidence to accompany this response.   
 
How we got to this situation is covered in detail in Annex 1, ‘Devastation & Delusion 
– Sacrificing Rural Communities for unfulfilled promises’, presented to the 
Assembly’s Environment Committee in 2014.  The document is modular and a 
contents listing has also been provided.  Later updates to some of the evidence 
contained therein, will be referred to later in this response.  Note also the comments 
by Paul Girvan MP in the conclusion to this response.  
 
 
5.  Future planning decisions must be evidence-based 
 
It should be recalled that in law any planning judgement must be evidence-based 
(quoted Cathco Property Holdings judgement para 61).   And if there are economic 
benefits then they must be fully acknowledged. 
 
Too many instances have occurred in which inaccurate, incomplete  and misleading 
information on costs, benefits, impacts and procedures have been presented as part 
of the introduction of a scheme to the public.  This usually minimises impacts on, and 
exaggerates benefits to, the host community. 
 
It is heartening to see a different approach being proposed in the Draft Plan in DM 
9.10(d) (p105) that satisfactory information must be submitted for proposals in the 
countryside to demonstrate a robust business case, and even more strongly in 11.3 
1 (p248) A development proposal which could adversely affect a habitat, species or 
feature of natural heritage importance may only be permitted in exceptional 
circumstances and that, ‘Short-term economic interests will not be considered 
sufficient...’ 
 
This approach should be extended to all renewable energy applications.  For 
example, since there is no post-construction monitoring of completed applications 
except on foot of a complaint, how far the claimed benefits and impacts reflect reality 
is not being revealed and lessons are not being learned to inform future decisions.  
Thus claims that wind energy would be a major employer in Northern Ireland have 
been demonstrated to be spurious.  For example:  
NIRIG had originally claimed 1300 people were working in the wind industry here, 
but this was only 239 according to DECC and only 77 according to DETI.  This latter 
figure is itself believed to be an exaggeration.  
 
Indeed,at the individual project approval stage, European law is clear in that the 
planning authority cannot simply rely on the developer’s documentation, such as his 
Environmental Impact Statement. The 1985 Directive on Environmental Impact 
Assessment, which regulates all significant projects, including wind farms, is very 
specific in Article 3 of this Directive, that the competent environmental authority must 
undertake both an investigation and an analysis to reach as complete an 
assessment as possible of the direct and indirect effects of the project concerned on 
the factors: 
(a)  Human beings, fauna and flora; 



(b)  Soil, water, air, climate and the landscape; 
(c)  Material assets and the cultural heritage; 
(d)  The interaction between the factors referred to in points (a), (b) and (c). 
 
 
6.  The Public Interest and Renewable Targets 
 
The Draft Strategic Plan introduces in SP 1.3 (p62) the welcome adoption of the 
precautionary principle.  Where, therefore, there are significant risks of damage to 
the environment, its protection will be paramount, unless it has been adequately 
demonstrated that there are imperative reasons of overriding public interest. 
 
Similarly in 12.10 (p264) making appropriate use of renewable energy sources is 
supported by wider government policy. The RDS emphasises the need to increase 
the contribution from renewable energy, supported by the SPPS which, it is claimed, 
‘…seeks to facilitate the siting of renewable energy proposals in appropriate 
locations in order to achieve Northern Ireland’s renewable energy target…’.  
 
This recourse to the public interest and renewable energy targets itself requires a 
precautionary approach which is not fully recognised in these statements. 
 
 
7.  The Public Interest test 
 
Taking wind energy as an example, the following judgement should be borne in 
mind:  
 
“If the state considers wind turbines are public policy, then the minority  
interest should be compensated.  If wind turbines are not state policy, then  
decision makers may be challenged when they use the balance in favour of the  
state to justify giving an approval that risks a violation of basic human  
rights.”  (Justice Buckley in Dennis & Dennis v. MoD, 2003). 
 
Thus if wind farms are public policy, then the lesser interest, i.e., you and I, must be 
compensated by the greater interest.  If there is no mechanism as part of the policy 
to do this, then the public interest defence cannot be used by public servants.  Since, 
therefore, there is no compensation mechanism mentioned in the Draft Plan, 
recourse to public interest arguments cannot be made. 
 
 
8.  Absence of Public participation in the setting of targets  
 
In implementing renewable programmes at such a rapid pace, the legally binding 
procedures related to environmental assessment and democratic accountability were 
simply by-passed. As a legal ruling from the United Nations Economic Commission 
for Europe (UNECE) has demonstrated, major failings have occurred in relation to 
the obligations under the Aarhus Convention on Access to Information, Public 
Participation in Decision-Making and Access to Justice in Environmental Matters, 
which is a binding component of EU and Member State law. 
 



Thus the public were not consulted in the setting of any renewable energy targets in 
Northern Ireland.  Even if they had been, there is a further constraint. 
 
In a judgment handed down at the Administrative Court in May 2012, Judge Laing 
found that:  
“As a matter of law it is not correct to assert that the national policy promoting the 
use of renewable resources … negates the local landscape policies or must be given 
‘primacy’ over them,” she said. 
Sea & Land Power & Energy Ltd v Secretary of State for Communities and Local 
Government and  Great Yarmouth Borough Council [2012] EWHC 1419 (Admin). 
 
Since developers will often attempt to pressure planners by reference to the need to 
achieve renewable targets and their definition of what constitutes the public interest, 
as in for example the Drumadarragh wind farm application U/2005/0281/F, these 
constraints should be noted in the Draft Plan.  
 
 
9.  Differential treatment in Health & Safety?  
 
The use of the precautionary principle introduced in SP 1.3 (p62) above, should 
underpin the approach to all applications claiming to produce beneficial 
environmental results.  
 
It is encouraging that, ‘The Council recognises the link between the quality of our 
environment and the health and wellbeing of our population.’  Yet SP 10.6 (p281) 
and 13.9    (p284),  seem to extend this recognition only to major hazards and 
contaminated land, levels of pollution or negative impacts on the health and safety of 
our residents’ Relating to those matters, and to which ‘Public safety will be the 
overriding priority…’, and health and safety risks. 
 
It is therefore apparent that the neighbours of existing and future wind energy 
installations throughout the borough are not being extended this same level of 
protection. 
 
It is suggested that, due to a continued adherence to the specific sections of the 
SPPS dealing with health and safety-related matters such as accidents, shadow 
flicker and noise, assessment of adequate preventative separation distances, and a 
refusal to engage with the latest research in this area, the Draft Plan is discriminating 
in favour of one particular form of renewable energy – see evidence contained in 
Annexes 1, 2, 3 and 4.  Evidence for significant errors in the renewable energy 
section of the SPPS will be discussed below.  
 
 
10.  SPPS problems caused by continued use without amendment or updating 
 
The Draft Plan notes in 2.24 (p31), that once the Council’s Plan Strategy is adopted, 
its policies will replace the existing suite of Planning Policy Statements. 
 
This is very welcome news for the future.  However, the statements in 12.22 (271) 
that the aim of ensuring full consideration of environmental, landscape, visual and 



amenity impact of such schemes, is achieved by taking account of and being 
consistent with the provisions of the SPPS and, DM 45.4  (p273) that, ‘In assessing 
renewable energy proposals the Council will take account of the guidance set out in 
the Best Practice Guidance to PPS 18 (DOE, 2009)’, is far less welcome, and seems 
to make the assumption that the former policies were effective.  
 
It would not be wise to uncritically base a successor planning system on one 
recognized as containing fundamental flaws.  Such an approach would only expose 
the Council  to defending an evidence base and policies which it did not originate or 
might be unable to authenticate.  In such cases, as Mr. Justice Matting stated with 
respect to the noise standard applied in a judicial review brought by the Renewable 
Energy Foundation (CO/9686/2007): “It will always be open to any objector to an 
application for permission to develop a site as a windfarm, to contend that the 
statement is technically inadequate or erroneous.” 
 
Therefore, use of a flawed policy can only lead to flawed planning decisions. 
 
 
11.  Factual errors in PPS 18 
 
It is futile to insist on robust evidence from applicants, if the standard against which 
they will be measured itself makes erroneous claims, such as the statements in PPS 
18 that a separation distance of either 500 metres or 10 times the rotor diameter, 
would resolve all problems of noise, shadow-flicker and safety relating to wind 
turbine construction and operation.  
 
 
12.  Ten times the rotor diameter – a meaningless measurement  
 
This metric is used to calculate what are claimed to be adequate separation 
distances to address issues of health and safety, shadow flicker and noise.  It makes 
the incorrect assumption that there is a straight line relationship between the degree 
of impact and the size of a turbine blade and distance.  No account is taken, for 
example, of land form, meteorological effects or season. 
 
As Annex 2  on Shadow impacts and its appendices will demonstrate, the single 
piece of research on which the ten times the rotor diameter is based was completely 
misconstrued.  Indeed, recent research for the Scottish government concluded as 
follows: 
 

“Key issues: ten rotor diameter distance Scottish guidance should not include 
reference to the ten rotor blade diameter distance in relation to shadow flicker. 
As further discussed in the literature review, there is a lack of robust evidence 
for the use of this figure, and it appears more appropriate to identify 
the factors which influence when shadow flicker is more likely to occur and 
when it is less likely to occur. The guidance should focus on avoidance of 
harm and nuisance, which should be established by exposure thresholds, and 
not on limiting the extent of assessment.” 

 



“3.26  Although duration and exposure to shadow flicker are related to 
distance, this study has found insufficient evidence to support the use of 
distance alone to define areas of search for the impacts of shadow flicker, 
unless new data can be provided which supports the use of distance.” 

 
Review of Light and Shadow Effects from Wind Turbines in Scotland  
Stage 1 and 2 Final Report for ClimateXChange, March 2017, (Annex 2, Appendix 6, 
pp 13 & 14). 
 
The Scottish study was also unable to find any evidence from the source of the 10 
times the rotor diameter method, to give support to a simple relationship between 
rotor diameter and impacts from noise.  It must be abandoned as a method of 
protecting residents since it has no evidential basis whatsoever.  
 
 
13.  Already inadequate separation distances should not be reduced further  
 
The use of the proposed 25 metre hub height will without doubt reduce the already 
minimal protection to wind turbine neighbours  
 
There is now a large body of evidence, anecdotal reports, case control studies, 
observational reports and small controlled studies, ALL of which point in the same 
direction; wind turbine noise adversely effects sleep and health at distances 
permitted by Council regulations as they stand. This is more than sufficient evidence 
for action.  
 
Related to the foregoing section on how the use of an unsupported metric has left 
residents unprotected from the harmful effects of wind energy, is the matter of how 
close to residents should they be permitted.  The Draft Plan makes the following 
statement in DM 45.6 (p274): 
 
For all wind turbine development with a hub height over 25m, a separation distance 
of 10 times the rotor diameter to all occupied properties, with a minimum distance of 
not less than 500m, will generally apply. 
 
Whilst a clear statement of a minimum separation distance for some single turbines 
is useful, the application of this protection only to turbines with a hub height of 25 
metres or greater is of serious concern.  Indeed, it appears to be repeating the 
original errors in PPS 18 in it’s calculation of buffers without adequate evidence in 
support and by excluding certain types of impact.  It also does not address the 
application of the minimum separation distance to existing turbines.  
 
Further, the proposed separation distance runs counter to trends in other countries, 
who are finally accepting that industrial wind turbines can pose a significant public 
health and safety risk.  In June 2014, the report of the Finnish Ministry of Health 
called for a minimum distance of 2 km from houses by concluding: "The actors of 
development of wind energy should understand that no economic or political 
objective must not prevail over the well being and health of individuals" (sic).  In 2016 
Bavaria passed legislation requiring a minimum 2km distance between wind turbines 



and homes.  The Scottish government has proposed increasing the separation 
distance between wind farms and local communities from 2km to 2.5kmetre 
 
None of the previous separation distances applied in Northern Ireland have been the 
product of practical research, experimental fieldwork or the result of the 
measurement of impacts on those living nearby.  Even the most cursory investigation 
would reveal that small wind turbines has caused many problems in the past from 
lack of maintenance and structural failures.  It would not be difficult to identify single 
turbines below the proposed height limit of 25 metres, which regularly exceed the 
noise limits in ETSU-R-97 or the shadow flicker limits in the Best Practice Guide and 
which are causing other recorded health effects, for example I/2012/0398/F.   
 
When permitted development for certain sizes of wind turbines was being considered 
in Northern Ireland, the final report recommended that no permitted development be 
agreed until “…issues of noise, vibration, health and aircraft safety and other critical 
communications systems are resolved”.  The turbines in question were of up to 15 
metres to tip height. 
 
The proposal to increase the height of turbines to which a minimum separation 
distance will not apply to 25 metres at hub height, more than doubles the size of this 
group of turbines and is a significant reduction in amenity and protection for the 
neighbours of turbines of this category.  It clearly demonstrates a disregard for the 
health and amenity of those forced to live around wind turbines. 
 
A separation distance must be based only on evidence from high quality research by 
independent experts with relevant expertise in acoustics, sleep medicine and other 
relevant clinical disciplines, preferably funded by the wind industry, which had 
demonstrated safe external and internal noise levels so as to protect the health of 
surrounding residents. 
 
Instead of creating another category of turbine, the original minimum separation 
distance of 500 metres for all turbines, should be rigorously applied until adequate 
independent evidence is available to set a more realistic minimum.  
 
As will be seen in Annex 3 on Single Turbine Separation Distances, there has been 
an improper application of this policy ever since the early days of PPS 18 and it’s 
Best Practice Guide.  The annex will also demonstrate that there is a clear distinction 
between turbines with a hub height of up to 15 metres and those of a greater size.  It 
was only to turbines of the former size that the fall over plus 10% safety margin was 
to be applied.  There is no justification for introducing a further discrimination into an 
area of impact already wrongly calculated and inadequately monitored after 
construction.  
 
 
14.  The absolute necessity of adequate separation distances 
 
In two typical examples of professional planning reports, U/2014/0065/F and 
LA03/2015/0041 /F, the statements from the Best Practice Guide to PPS 18 on the 
safety of wind turbines are quoted, specifically 1.3.50 ‘There has been no example of 
injury to a member of the public’, and 1.3.51 ‘The only source of possible danger to 



human or animal life from a wind turbine would be the loss of a piece of the blade… 
Blade failure is therefore most unlikely.’  
 
More detail will be given in the section on ‘Demonstrable fallacies in PPS 18 BPG’, in 
Annex 8 but before these documents had even been completed, the Planning 
Service and it’s then minister had been advised that by 30th June 2008, a minimum 
of 48 people had been killed and 22 seriously injured as a result of wind farm 
operations.   
 
Yet, to continue the first of the above professional planning reports, the planning 
officer, having quoted the above sections of the BPG, concludes as follows:    
 
“Consequently the objectors concerns in relation to safety aspects I find non-
determining as it has not been sufficiently substantiated that there will be a 
demonstrable harm created by the erection of a turbine at this location.” 
 
It is a concern that such slavish adherence to untrue or obsolete statements, in the 
face of evidence to the contrary still occurs.  This underlines the need to have 
adequate separation distances based on a clear identification of impacts on the 
public and not on some notional ‘rule of thumb’ with no scientific or evidential basis 
to support it. 
 
Since Neither the Health & Safety Executive, Environmental Health or any other local 
agency have responsibility for recording accidents, policy will continue to be 
unrealistic, and uninformed by the results of experience.  Even the most cursory 
examination would have revealed that the government’s own Health & Safety 
Laboratory report entitled ‘Numerical Modelling of Wind Turbine Blade Throw’, 
demonstrated that blade fragments were being thrown distances of up to1,462 
metres.  In fact, contrary to the claims of the Best Practice Guide, blade failure is the 
most common cause of wind turbine accidents.  The May 2015 edition of Wind 
Power Monthly admits that in 2014 alone, blade failures amounted to no less than 
3,800, of which only 28 had been reported in the press.  See Annex 4.      
 
The turbines in use in Northern Ireland are no different from other countries except 
that they include a much higher proportion of ‘second-hand’ turbines.  Due to the 
unpredictability of such accidents, their significant scale and the high number of 
dwellings surrounding many wind turbine sites, it is clear that safe separation 
distances are not being achieved.  For example, the turbine that collapsed in 
January 2015 at the Screggagh wind farm between Fintona and Fivemiletown, sent a 
mass of fragments over 315 metres from the turbine and across a major road.   
 
To maintain, as many officials still do, that ’it has not been sufficiently substantiated 
that there will be a demonstrable harm’ when there is an abundance of contrary 
evidence readily available, demonstrates an absence of due diligence and a failure 
in their duty of care.  It also illustrates the ‘mechanical’ tick box approach to 
promotional planning policies in the past that have placed  adherence to a faulty 
statement enshrined in policy above reality.  How can the public feel protected by 
such an approach?  
 



Certainty is not necessary before taking action to prevent harm to the public health.  
In considering the evidence, planners have adopted inappropriately strict evidential 
criteria, but only for those opposing a development.  This is the reactionary approach 
to public health risks noted in section 2., above, and is clearly not in the public 
interest.  Action in defense of the public health does not require certainty.  Further, 
the burden of proof has been turned on its head. It is the developer’s duty to prove 
the safety of its activities and not that of the public to have to go to extraordinary 
lengths to disprove it.   
 
 
15.  Differential treatment in landscape and visual impact?  
 
As noted above, it is encouraging that, ‘The Council recognises the link between the 
quality of our environment and the health and wellbeing of our population.’   
 
The Draft Plan proposes in DM 40.2(c) (p251) and DM 43.5 (p267), to protect the 
landscape from visual impacts by applying special requirements to  ‘any structure in 
excess of 15m in height’ and, in the case of mineral workings, ‘will not support 
development where proposed structures, machinery, land-banking or waste 
materials will interrupt the skyline.’ 
 
These precautionary restrictions can only be contrasted to the removal of a minimum 
separation distance for wind turbines of up to 25 metres hub height and the 
application of an inadequate separation distance to the remainder.  Apparently, the 
neighbours of existing and future wind energy installations do not warrant the same 
degree of consideration in terms of the proximity of tall structures or the breaking of 
their skyline. 
 
 
16.  Differential treatment in protection from noise?  
 
It is the Council’s Preferred Option to retain the approach of the SPPS, updating 
Policy RE 1 of PPS 18 by adopting a cautious approach within designated 
landscapes. 
 
However this retention includes the noise standard known as ETSU-R-97 which is 
used for wind energy applications.  It is the only noise standard in the world that 
permits a higher noise level at night than during the day and is set significantly above 
World Health Organisation recommended levels and even above noise levels 
permitted for other types of renewable energy.  
 
The shortcomings of the noise standard used in the original PPS 18 and now the 
SPPS was considered by the Assembly’s Environment Committee report of the 
Committee for the Environment [NIA 226/11-16] on its Inquiry into Wind Energy in 
Northern Ireland, the second term of reference of which focused on wind turbine 
noise and separation distances from dwellings. 
 
The Committee concluded that ‘the current guidelines on permissible levels of noise 
are no longer adequate’, and ‘therefore recommended that the Department urgently 
review the use of the ETSU-R-97 guidelines with a view to adopting more modern 



and robust guidance for the measurement of wind turbine noise. The Committee also 
recommended that the Department specify a minimum separation distance between 
wind turbines and dwellings.’ 
 
These recommendations were adopted by the Assembly on 3 March 2015. 
 
 
17.  Was ETSU-R-97 written to protect amenity? 
  
The background to the use and abuse of this inadequate standard can be found in 
the noise-related sections of Annex 1 and further related documents in Annex 5 and 
comments in Annex 8.  However, without ever providing any evidence in support, a 
restriction in noise to a level which would actually protect amenity, was seen as 
being very restrictive on the development of wind energy. 
 
It is known that wind turbine noise emissions can disturb sleep and impair health, 
otherwise set back distances would be redundant. 
 
The body which formulated ETSU-R-97 has no brief for the protection of the 
environment or for the protection of the public from nuisance or loss of amenity.  By 
it’s own admission, it is not a method of assessing impact, but chose noise levels 
which they “thought” would afford the public “reasonable” protection.  No certainty, 
just assumptions, only “reasonable” protection, with no definition of “reasonable”.  No 
margin for error.  
 
In addition, the permitted noise levels were raised in order to facilitate the 
development of the wind industry.  In the 22 years since ETSU was published, wind 
turbines have increased in size from around 1MW with a hub height of 32m to 7.5 
MW, with a hub height of 135 m, with a concomitant increase in noise, particularly 
low frequency noise.  These facts, which demonstrate the capacity for harm, should 
have been known to the acoustician advising the panel and should have provided 
the basis for an understanding of the potential for harm from wind turbine noise. 
 
So, to answer the question, ETSU-R-97 was not written to protect amenity, but to 
ensure that the development of wind energy, which itself, we are told, has other 
environmental benefits, was not restricted.  Indeed, it should be understood that 
when the term ‘amenity’ is used, this does NOT have the same meaning as the 
defined term in planning.   
 
 
18.  A concealed reduction in amenity for wind turbine neighbours? 
 
During the public consultation process for Draft Planning Policy Statement 18 - 
Renewable Energy, the Chief Environmental Health Officers Group (CEHOG) voiced 
concern at the mismatch between the planners stated responsibility for the protection 
of amenity and their proposed use of a noise standard they considered to provide a 
lower level of protection.  To quote from their response: 
 

“Protection of amenity  



The document advises that the planning policy aims to prevent unacceptable 
detrimental effects upon the locality and amenity. Page 36, paragraph A37 
states, 

 
“The planning system exists to regulate the development and use of land in 
the public interest. The material question is whether the proposal would have 
an unacceptable detrimental effect on the locality generally, and on amenities 
that ought, in the public interest, to be protected.”  

 
“However the level of protection afforded by the current ETSU-R-97 standard 
referenced on page 45 would be considered to provide a lower level of 
protection against “unacceptable detrimental effects on the locality generally, 
and on amenities…”. Page 45, paragraph A79 states,  

 
“The report, ‘The Assessment and Rating of Noise from Wind Farms’ (ETSU-
R-97), describes a framework for the measurement of wind farm noise and 
gives indicative noise levels calculated to offer a reasonable degree of 
protection to wind farm neighbours, without placing unreasonable restrictions 
on wind farm development.”  

 
The Department should give careful consideration to the possible 
interpretation of such terminology and references and should ensure that the 
final wording of the Statement will ensure that local amenities are adequately 
protected. Accordingly, the Department may wish to align the wording of 
paragraph A37 with that used within paragraph A79.” 

 
CEHOG Northern Ireland Pollution Sub-Group response to:  
Draft Planning Policy Statement 18 - Renewable Energy: Consultation Paper  
February 2008.  See Annex 5, CEHOG & amenity protection.  

 
Note that we have underlined the key passage for convenience. It is, therefore, very 
relevant to ask if the Department heeded this recommendation from CEHOG.  The 
final published version of PPS 18 in 2009 for the same paragraphs, now numbered 
1.3.4 and 1.3.46, shows that the text remained unchanged and a noise standard was 
adopted that greatly weakened the level of protection from noise on a locality 
generally and on individual amenities. 
 
Finally, ETSU-R-97 does not fulfil the requirements in the EU 1985 Directive on 
Environmental Impact Assessment, were It is a legal re qu i rement  t h a t  a noise 
assessment formin g  part of an Environmental Statement must suppl y   “the data 
required to identify and assess the main effects which the project is likely to have 
on the environment” , a n d  t h a t  t h e  “direct effects and any indirect, secondary, 
cumulative, short, medium and long-term, permanent and temporary, positive and 
negative effects of the project must be described”. 
 
ETSU-R-97 does not fulfil the requirement of a description of the likely significant 
effects of the development and so residents do not know whether the impact is small 
or great – merely that it meets a target noise level. 
 
 



19.  Noise and negative health effects 
 
It is an unfortunate fact that the regulations on wind turbine noise are not fit for 
purpose. They take no account of relevant earlier research, excessive amplitude 
modulation and low frequency sound emissions and were formulated to favour the 
industry rather than the public health. 
 
There is a large body of evidence to show that wind turbine noise cannot be equated 
with road, rail and traffic noise. It is more annoying, less easily masked by 
background noise, has a greater low frequency noise content, propagates further 
and is greater at night. 
 
This needs to be recognized since Directive EIA 2014/52/EU1 which amends EIA 
law in a number of respects by amending Directive 2011/92/EU2, introduces the 
aspect of human health into the consideration of projects, as stated below: 
 
“The characteristics of projects must be considered, with particular regard to: 
... 
(g) the risks to human health (for example due to water contamination or air 
pollution).” 
 
There is now very considerable evidence to suggest that wind turbines disturb sleep 
and impair health at distances and external noise levels that are permitted in 
Northern Ireland.  Experts in the field identify that ILFN is particularly disturbing to 
sleep thanks to its Impulsive, Intrusive and Incessant nature.  Sleep is arranged in 90 
minute batches with 'Arousals' in between when the subject wakes up but not to full 
consciousness, and then reverts to slumber.  The presence of ILFN, especially with 
Amplitude Modulation, which is particularly annoying, tips the balance in favour of full 
awakening, and therefore sleep disturbance and deprivation. 
 
Robust independent research into the health effects of existing wind farms is long 
overdue, as is an independent review of existing evidence and guidance on 
acceptable noise levels.  Little account seems to have been taken of individual 
situations where those living near operating turbines have had to abandon their 

homes, such as in LA03/2016/0797/F.    
 
There is a virtual deluge of recent research articles supporting the health impacts on 
both humans and animals near wind turbines, and the mechanisms of how the 
various forms of noise are translated into negative health outcomes is becoming 
clearer.   
 
Rather than extending an already long response by detailing each set of research 
findings, other recent evidence is instead provided as a resource in Annex 6 on 
noise and health.  Note particularly the submission for the Doraville wind farm 
application dated 2 September 2019 by Dr. Mariana Alves-Pereira and the major 
article by Prof. Alun Evans on Environmental Noise Pollution from 2017.  Additional 
recent articles are included that will be incorporated into a later revision.  Note also 
the comments by the Planning Appeals Commission on the effect of noise from the 



Wolf Bog wind farm on sleep at distances of over 2500 metres in Planning Appeal 
2013/A0169. 
 
 
20.  Economics, CO2 and employment  
 
The Draft Plan proposes , in SP 1.16 (p68) and SP 1.17, an option to  require 
developers to agree a financial guarantee or bond to ensure that decommissioning, 
restoration, aftercare or mitigation measures actually do take place in the case of 
minerals workings or renewable energy schemes. 
 
We would urge the Council to stand fast on this proposal, which we ourselves made 
as long ago as 2008, and not be dissuaded by vested interest to the contrary. 
 
There is a real danger that many renewable energy projects will become financially 
unviable.  As you will see in Annex 7,  ‘Insolvency of Irish Wind Farms’, this is not 
just speculation but is already happening on a significant scale.  The Council must 
protect itself and its residents from the financial implications by introducing a bond 
system for renewables and related projects so that it is not left financially exposed.  
 
Similarly, it needs to be appreciated that expensive electricity drives industry away 
and makes an area unattractive. So benefits claimed by developers must be tangible 
and not accepted on the basis of speculative unevidenced assertions. 
 
Looking at our neighbours south of the border, in early 2019 there is approximately 
3,500 MW of wind energy now installed in the Republic of Ireland.  It would be 
expected that from the period from 2010, when there was an installed capacity of 
only 1,379 MW, there  would be a significant reduction in carbon emissions from the 
Irish energy sector. 
 
This period saw little or no growth in Irish electricity demand, yet greenhouse gas 
emissions attributed to the energy industries, has altered little in that period. 
 
Despite this, no less than €1.2 billion per year has been paid by the electricity 
consumer in Ireland.  Indeed, even in 2014, the Irish Academy of Engineering 
identified that the cost of electricity was 50% higher simply to fund the renewable 
investment programme. (see Annex 7, ‘Public Consultation on the Draft Statutory 
Climate Change Adaptation Plan for Electricity & Gas’). 
 
The seriousness of such considerations is highlighted in a new report just published 
by consulting giant McKinsey who found that Germany's Energiewende, or energy 
transition to renewables, poses a significant threat to the nation's economy and 
energy supply.  One of Germany's largest newspapers, Die Welt, summarized the 
findings of the McKinsey report in a single word: "disastrous." 
 
"Problems are manifesting in all three dimensions of the energy industry triangle: 
climate protection, the security of supply and economic efficiency," writes McKinsey. 
(Annex 7, ‘Renewables threaten German economy & energy supply’). 
 



The existence of climate change is not the issue here.  What is at issue is the use of 
the climate change ‘bogieman’ to excuse bad planning decisions.  Hard questions 
must be asked of any renewable proposal instead of being panicked into doing 
anything for the sake of doing something.  Not every renewable solution has the 
same cost or result and neither do they all have the same impact on their 
neighbours.  
 
In the absence of any proper cost/benefit analysis of renewable applications and the 
lack of any regular post approval assessment of results, the planning system stands 
wide open to applications based on unverified assertions – so many jobs, cheaper 
electricity, reduction in CO2, etc., all made by those who stand to gain from the 
naiveté of the planning system.  
 
Thus, in the case of wood pellets, we find reports now such as this: 
 
“Britain is wasting hundreds of millions of pounds subsidising power stations to burn 
American wood pellets that do more harm to the climate than the coal they replaced, 
a study has found. Chopping down trees and transporting wood across the Atlantic 
Ocean to feed power stations produces more greenhouse gases than much cheaper 
coal, according to the report.  It blames the rush to meet EU renewable energy 
targets, which resulted in ministers making the false assumption that burning trees 
was carbon-neutral.”  Annex 7, ‘Wood Pellet Problems’. 
 
There are many statements within the Draft Plan that indicate the same kind of 
‘groupthink’.  For example, 12.2 ‘Renewable energy production reduces our 
dependence on imported fossil fuels and brings diversity and security of supply to 
our energy infrastructure.’  
 
Such statements are embarrassing in their ignorance and clearly identify their origin.  
Intermittent renewables such as wind and solar can never bring security of supply 
and their reliance on ‘spinning reserve’ to take over when the wind does not blow or 
the sun does not shine, is not included in the calculation of their environmental gains 
and losses.  Neither is their supply chain and the devastation they leave behind in 
other parts of the world to place that turbine on an Antrim & Newtownabbey Borough 
hillside included in the equation.  Renewable energy applications tend to be 
deliberately myopic when it comes to the downside of their activities and as long as 
our planners equate ‘promotional’ with ‘the industry knows best’, this will continue 
into the new planning regime. 
 
 
21.  Conclusions – putting people first 
 
With regard to renewable energy, the present planning system has displayed an 
ideological approach in which fact-based evidence and direct experience have 
played little part in the decision-making process.  Indeed, it would not be too strong 
to characterize the approach to planning guidance as theological since it’s 
statements are never questioned no matter how dated, contrary evidence is 
disregarded and it’s tenets are not subjected to any post-approval assessment of 
positive and negative effects to inform future decision-making.  In short, up until now, 
the planning system has refused to learn. 



 
How did this incredible state of affairs happen?  Our present Member of Parliament 
provides the answer from a meeting at Stormont with the then Environment Minister 
Sammy Wilson on 16 June 2009, at which members of this Association were also 
present: 
 
“Alderman Girvan reminded Mr. Wilson that they had both previously attended an event at 
the Ross Park Hotel sponsored by the wind industry.  Although the Department had made a 
presentation on that occasion, he noted the apparent absence of any significant 
underpinning knowledge and the Department appeared to be depending very much on the 
industry guiding them on the issues associated with PPS 18.  In effect, the industry seemed 
to be telling the Department what to include and therefore was basically permitted to write its 
own charter.” 
 
“The department, in his opinion, had started from an initial position of overreliance on the 
industry to come up with their policies as opposed to a balance of the industry position and 
contrary arguments proposed to protect the public interest from these facilities and there 
were a number of questions that had to be answered  as to the economic benefits.”  
 
What resulted in Northern Ireland in the period from 2009 to 2015 can only be characterized 
as a ‘goldrush’ for renewable energy schemes, principally wind, with remarkably low or even 
no rejection rate when compared to the rest of the UK.  Much of the scenic character of the 
province was lost in this unstructured grab for subsidies, with professional planners ignoring 
both councilors and the rural public in their unquestioning commitment to a ‘promotive’ 
policy.  Nor has any attempt been made in the aftermath to assess the post-goldrush impact 
on the rural public.  In other words, the general public does not count. 
 
We have stated in Section 3 our opinion that the soundness tests do not address the 
environment and attitudes in which the plan is conceived and will then be applied.  
The most perfect plan in the world will not address the needs of the public if that 
public is not at the heart of the plan.  It has not been in the past, being treated simply 
as ‘collateral damage’ from a planning system operating a ‘fire and forget’ approach 
to approvals in particular policy areas.  There is nothing in the present document, 
which has many ‘grey areas’ and caveats, to prevent this happening again.  So our 
question is, ‘How is this going to change what has happened before?’ 
 
A serious engagement with the issues would require a restructuring of some of the 
activities around the planning process itself.      
 
There is a clear need, particularly for larger projects, to introduce as standard post-
construction assessment.  This must include involving those living around the 
development to adequately assess positive and negative outcomes from those it was 
claimed would result; 
 
There must be a recognition of internal conflicts of interest.  Post-construction 
policing must not be undertaken by the department who approved or otherwise 
recommended the original decision, including consultees within the Council itself.  
For example, assessment of impacts from shadow flicker reside with the planners 
themselves, but they do not have competence in this area.  Yet it is they who assess 
the applicant’s shadow flicker report and recommend acceptance or rejection;  
 



Expertise is required or should be readily available in key areas to be assessed in an 
application.  Reliance on the application itself must be avoided and independence 
must be credible, not relying on the industry from which the application originates; 
 
Recognize that advice from an industry comes with a price.  Vested interests are 
only too willing to help the planning process come to the ‘right’ conclusions; 
 
Promotive policy still require rigorous scrutiny to assess accurately the balance 
between benefits and adverse impacts, and should not leave the public unprotected.  
These must be based on evidence and not assertion.  Unacceptable adverse 
impacts cannot be claimed as ‘public policy’ unless there is a compensation 
mechanism for the lesser interest;    
 
Only the most recent information should be used in considering applications.  If the 
statements in the current policy are known to be out-of-date or defective, the 
Parliamentary Ombudsman’s Principles of Good Administration will support the use 
of evidence resulting in an improved decision; 
 

 
 

 
There has been instances where the number of consultees responding positively to 
an application has been used to over-rule objectors concerns, even though the 
expertise to make such a comment resides with only one of the respondents;  
 
Notification distances for large renewable and other projects are completely 
inadequate in relation to landscape and visual impacts.  If people are to be at the 
heart of this planning process, this must include those viewing the impact from some 
distance away on a daily basis, e. g.to avoid approvals such as this - U/2011/0351/F;  
 
Policies and their impacts, informed by post construction assessment and policing, 
should be reviewed on a regular basis, such reviews to include not just independent 
experts and public representatives, but also members of the public affected by the 
policies in question;  
 
Finally, we would once again urge the importance of the constant application of four 
principles: 
 
Decision-making must be evidence-based; 
 
That evidence must be recent and capable of independent verification; 
 
It must put people first; and 
 
It must apply, as far as humanly possible, “primum non nocere” (“first, do no harm”). 
 
Daniel Kane (Dr.) 
On behalf of  
Drumadarragh & District Residents Association. 
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